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RESOLUTION 2.933/02

Authorizes credit derivative operations by the institutions specified herein.

The CENTRAL BANK OF BRAZIL, as provided in article 9 of Law 4.595 of December 31, 1964, makes known that the NATIONAL MONETARY COUNCIL, at a meeting held February 28, 2002, having regard to the provision in article. 4, itens VI and VIII of said law, in article 23 of Law 6.099 of September 12, 1974 as amended by Law 7.132 of October 26, 1983; in Law 9.514 of November 20, 1997 and article 4 of Law 10.192 of February 14, 2001,

RESOLVED:

Article 1. To allow the financial institutions and other institutions authorized to operate by the Central Bank of Brazil to carry out credit derivative operations in the modalities, manners and conditions to be established by it.

Paragraph One. Only multiple banks, Caixa Econômica Federal (Federal Savings Bank), commercial banks, investment banks, credit, financing and investment institutions, real estate credit institutions and leasing institutions may operate as credit risk receiving counterparties.

Paragraph Two Leasing institutions may operate only in the manner provided in Paragraph One in those cases where the underlying asset is related to credits arising out of leasing operations. 

Paragraph Three. The following definitions apply for purposes of the provisions in this resolution:

I – credit derivatives are to be considered those contracts where the parties negotiate the operation credit risk without implying transfer of the underlying asset to said operations at the time of engagement,

II – underlying asset means credits arising out of loan, financing or leasing operations, credit notes, securities, sureties, collateral sureties, credit derivatives and other financial or commercial instruments and contracts subject to credit risk, negotiated and traded in the domestic market;

III – risk transferor counterparty: is the party that purchases under a credit derivative contract the right of protection against a given credit risk, through payment of the compensation agreed on;

IV – risk receiving counterparty: is the party that assumes the credit risk regarding a given underlying asset by means of a credit derivative instrument, by committing to indemnify the transferor counterpary for the amounts agreed on upon the occurrence of a given event.

Article 2. The underlying asset credit risk shall be held on a mandatory basis by the risk transferor counterparty upon execution of the contract, except in the case of an underlying asset regularly traded in organized markets and the pricing of which is susceptible of verification.

Paragraph One. In the event of existence of the underlying asset in portfolio, the credit risk transferor counterparty shall maintain available to the Central Bank of Brazil records demonstrating the existence of the underlying asset risk upon engagement of the credit derivative, provided that:

I – the risk transfer amount be limited to the underlying asset value;

II – the assignment, sale or transfer, either directly or indirectly, for whatever compensation, of the underlying asset during the term of the credit derivative contract referring to such asset is prohibited.

Article 3. The performance of operations referred to in this resolution shall be subject to the appointment of a manager by the institutions referred to in Article 1, Paragraph One, held technically qualified by the institutions and answerable in their behalf to the Central Bank of Brazil.

Article 4. Establish registration on a mandatory basis of the operations contemplated in this resolution with asset recording entities duly authorized by the Central Bank of Brazil.

Article 5  The Central Bank of Brazil is authorized to take the measures the set the supplementary rules required to enforce compliance with the provisions contained in this resolution, including as regards determining an increase to the Required Net Worth (PLE) of the institutions referred to in Article 1, based on the characteristics inherent to the contract.

Article 6 This Resolution shall be effective upon publication.
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