RESOLUTION 2.921/2002

Sets provisions on the performance of active tied operations by financial institutions specified therein based on resources delivered or made available to the institution by third parties.

The CENTRAL BANK OF BRAZIL, in the manner contemplated in article 9 of Law 4.595 of December 31,1964, makes known that the NATIONAL MONETARY COUNCIL, at a meeting held January 17, 2002, based on article 4, itens VI and X of said law,

RESOLVED:

Article 1. Allow multiple banks, commercial banks, Caixa Econômica Federal (Federal Savings Bank), investment banks, credit, financing and investment companies and leasing companies to perform active tied operations based on resources delivered or made available to the contracting financial institution by third parties, the corresponding operation instrument to itemize the following conditions as a minimum: 

I – tie between the captured funds and the corresponding active operation;

II – subordination of liability of the captured funds to the tied active operation payment flow;

III – compensation for the tied active operation in amount enough to defray the fund capture operation costs; 

IV – compatibility between the tied active operation cash flows and the capture operation;

V – capture operation term equal to or longer than those of the tied active operation;

VI – postponement of any payment to creditor, including for charges or amortization, in the event of default in the tied active operation;

VII – non-payment, either wholly or in part, of principal and charges to creditor in the event that the execution of guarantees is not sufficient to settle the tied active operation, or in non-settlement situations in connection with such operation.

Paragraph One. On the capture of funds for carrying out the tied active operations, no security whatsoever may be pledged by the contracting financial institution or by an individual or corporation related to it and member of the consolidated economic-financial group, as defined in Article 3 of Resolution 2.723 of May 31, 2000, as amended by Resolution 2.743 of June 28, 2000.

Paragraph Two. The documentation substantiating performance of the tied active operations shall remain available to the Central Bank of Brazil, at the institution headquarters, subject to the periods of time for retention of documents as established in the current legislation.

Paragraph Three. Qualification of already contracted operations under the provisions herein shall be allowed provided that the conditions set forth in this article are met.

Article 2. Tied active operations performed under the preceding article:

I – are not computed on the determination of the exposure limits per client provided in Resolution 2.844 of June 29, 2001;

II – are subject to other operating limits and conditions set forth in the current legislation and supplementary regulation, including as regards criteria for the respective classification of risk and creation of accruals, as well as the provision of information to the Credit Risk Central on a mandatory basis as contemplated in Resolutions 2.682 of December 21, 1999 and 2.724 of May 31, 2000 respectively and supplementary rules.

Article 3. Funds captured as contemplated in this resolution by the financial institutions referred to in article 1 are not eligible as hybrid capital and debt instruments or subordinate debts to integrate level II of the Reference Net Worth (PR) referred to in article1, item II, of Resolution 2.837 of May 30, 2001.

Article 4. The treatment contemplated in article 2 may be given to active operations backed by federal public bonds, subject to the conditions established in article 1, as applicable.

Article 5. The Central Bank of Brazil is authorized to issue rules and take the measures it deems appropriate to enforce performance of the provisions contained in this resolution.

Article 6 This Resolution shall be effective upon publication.
Brasília, January 17, 2002
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President

