ORDINANCE MF # 140, OF JULY 27, 1984
Income Tax - Establishes norms relative to lease agreement considerations as regards the inclusion into the net profit on the taxable period in which they were due.

The State Minister of Finance, in the use of his attributes, decides:


I. Lease agreement installments shall be included into the net profit of the taxable period in which they are due.


II. Payments regarding anticipation of the Guarantee Residual Value or payment of the purchase option shall be treated as the lessor’s liabilities and the lessee’s assets, not to be taken into consideration on determining effective profits.


III. On calculating the depreciation quote of goods object of lease agreement, the normally admitted useful life time shall be reduced by 30% (thirty percent), barred the employment of the depreciation acceleration coefficient, under any circumstances, except for the contents of sub-item III.3:


III.1. depreciation shall be recognized as it is incurred;


III.2. the fact that the goods is destined to lease shall not permit the lessor to apply depreciation rates other than those admitted for companies that employ own productive assets;


III.3. as regards projects approved for the lessee by the Industrial Development Council, the lessor shall be allowed to deduce incentivized accelerated depreciation as set forth under articles 203 and 204 of the Income Tax Regulation (Decree # 85,450 of December 4, 1980).


IV. Depreciation rates calculated in any manner other than that set forth under item III, even if based upon technical opinions issued by official bodies, shall not be accepted for agreements entered into after the entry of the present Ordinance into force.


V. Lease agreements subject to agreements entered into prior to the entry of the present Ordinance in to force shall remain regulated by Ordinances # 564 of November 3, 1978 and # 376-E of September 28, 1976.


VI. The dispositions under Ordinance # 564 of November 3, 1978 shall apply to operations subject to lease agreements entered into from the present date on except as pursuant to the present Ordinance.


VII. The present Ordinance shall enter into force on the date of its publication.

ERNANE GALVÊAS

Minister of Finance

(Official Gazette of Jul. 30, 1984)

