RESOLUTION Nº 2,770/00


NATIONAL DEBUREAUCRATIZATION PROGRAM - Changes and consolidates the rules governing loan operations involving residents or domiciled in Brazil and residents or domiciled abroad. 

The CENTRAL BANK OF BRAZIL, under Article 9 of Law nº 4,595, of December 31, 1964, brings to the knowledge of the public that the NATIONAL MONETARY COUNCIL, in a meeting held on August 30, 2000, based on provisions of Article 4(VI) and (XXXI) of such Law nº 4,595, and on Law 4,131, of September 3, 1962, as amended by Law nº 4,390, of August 29, 1964, and regulated by Decree nº 55,762, of February 17, 1965, 

R E S O L V E D:

Article 1 - The contracting of loan operations between natural or juristic persons resident or domiciled within Brazil and natural or juristic persons resident or domiciled abroad is subject to the provisions of this Resolution.

Article 2 - The proceeds of foreign loans shall be invested in economic activities, under Law 4,131, of September 3, 1962, maintaining the costs so incurred in harmony with the parameters usually applicable in international markets.

Article 3 - The contracting of loans mentioned in this Resolution, as well as the payment of fees and expenses incurred simultaneously with the entrance of the respective proceeds into Brazil, may be performed independently of previous and express authorization by the Central Bank of Brazil, without prejudice of the provisions of Article 8 of Law 4,131, of 1962.

Sole Paragraph - The provisions of this Article 3 shall not apply to foreign loans in which the public sector, as defined in Article 10 hereof, is the borrower.

Article 4 - The proceeds entered into Brazil related to loans contracted under this Resolution are subject to registration with the Central Bank of Brazil.

Sole Paragraph - Any change in the registration of foreign loan operations, including renewals and extensions, depend on previous authorization by the Central Bank of Brazil. 

Article 5 - Financial institutions and leasing societies may obtain funds abroad for free investment in the domestic market, under their respective fields of operation.

Paragraph 1 - In case of financial institutions, the arrangement mentioned in this Article 5 is applicable to operations of transfer of funds to natural or non-financial juristic persons.

Paragraph 2 - Financial institutions and leasing societies may perform interfinancial transfer of funds obtained abroad to other institutions and societies of the same kind, respectively.

Paragraph 3 - The provisions of this Article 5 are applicable to funds obtained abroad before the effective date of this Resolution.

Article 6 - For the purposes of this Resolution, a transfer operation is understood as the granting of credit linked to an original foreign loan in which the transferring institutions performs the transfer to the transferred institution, either a natural or juristic person within Brazil, of identical cost conditions of the foreign loan originally contracted in foreign currency (principal, interests and other charges), as well as the applicable taxes, precluded the charge of any other amounts, of any description, for the financial services rendered.

Sole Paragraph - In any operation mentioned by this Article 6, a financial institution shall transfer to the final borrower of the proceeds any of the effects resulting from exchange variations on the loan 

Article 7 - The foreign proceeds mentioned in this Resolution may be obtained either directly or through placement of securities, under the forms and procedures customary in foreign markets.originally contracted abroad.
Sole Paragraph - The financial and term conditions of the loan operation shall be clearly defined in the request for registration, precluded any unspecified date of maturity, undefined charges, and charges linked, in an unlimited form, to the performance of the borrower or of third parties.

Article 8 - Payments in domestic currency related to installments of principal, interests and other charges of foreign loans shall be made through credit in a current account, within Brazil, held by the foreign creditor, open and maintained under applicable legislation and regulations in effect.

Article 9 - In operations mentioned by this Resolution, the intervening bank is responsible in its respective financial transactions for compliance with tax laws and regulations. 

Article 10 - In case of foreign loans the borrower of which is the Federative Republic, the States, the Federal District, Municipalities, self-governing bodies, foundations and companies thereof, including companies controlled thereby, are subject to previous accreditation, the request for which shall contain the loan financial and term conditions, under the provisions of the legislation and regulation in effect, particularly in what refers to Article 98 of Decree nº 93,872, of December 23, 1986, and Article 32, Paragraph 1(IV) of Complementary Law nº 101, of May 4, 2000. 

Article 11 - Any lack of compliance with the provisions of this Resolution subjects the violator to the penalties envisaged by applicable legislation and regulation in effect, without prejudice of other applicable sanctions. 

Article 12 - Operations performed under Resolution nº 1,834, of June 26, 1991, and Circular nº 2,199, of July 16, 1992, and any other funding performed abroad, under any mode, the borrower of which are branches or subsidiaries of Brazilian banks located abroad, are excepted from the provisions of this Resolution. 

Article 13 - Under the goals of the exchange and monetary policies, the Central Bank of Brazil is hereby authorized to establish the minimum term for amortization of the operations mentioned in this Resolution, as well as issue the complementary regulations and other measures necessary to the performance hereof, define limits, criteria and conditions, including those related to investment, within Brazil, of foreign funds.

Article 14 - This Resolution shall be effective upon publication, and the following regulatory documents are hereby revoked:
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Brasília, August 30, 2000

Armínio Fraga Neto 
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