RESOLUTION Nº 2,515

Establishes criteria for accreditation and authorization of foreign credit operations in the interest of States, the Federal District, Municipalities, and self-governing bodies, foundations and companies thereof, including colleagued, controlled, affiliate and subsidiary companies thereof, and of self-governing bodies, foundations and non-financial companies of the Union, including colleagued, controlled affiliate and subsidiary companies thereof, without guarantee of the Union, as well as for procurement of foreign resources by State banks.


The Central Bank of Brazil, under Article 9 of Law 4,595, of 12/31/1964, brings to the knowledge of the public that the National Monetary Council, in a meeting held on 06/29/1998, based on Article 4(V), (VI) and (XXXI), and Article 57 of such Law 4,595, and in view of provisions of Article 98 of Decree 93,872, of 12/23/1986,

R E S O L V E D:


Article 1 - the following criteria are hereby established for accreditation with the Central Bank of Brazil of foreign credit operations in the interest of States, the Federal District, Municipalities, and self-governing bodies, foundations and non-financial companies thereof, including colleagued, controlled, affiliate and subsidiary companies thereof, and of self-governing bodies and non-financial companies of the Union, including colleagued, controlled, affiliate and subsidiary companies thereof, without guarantee of the Union:


a) the proceeds shall be used in re-financing own financial operations already contracted, with preference for obligations of higher cost and lower terms and, while not used in the settlement of such obligations, such proceeds shall remain in an earmarked account under conditions to be published by the Central Bank of Brazil;


b) the aggregate amount of such contracted obligations for the purpose mentioned in this Article 1(a) above shall be provisioned, by monthly deposits in an earmarked account under conditions to be published by the Central Bank of Brazil, in a value corresponding to the total obligation, including principal and interests, divided by the number of months encompassed by the total payment term;


c) the foreign lender (underwriter, in case of issue of securities) shall be an institution which traditionally maintains financial relations with Brazil or holds a risk rate equal to or higher than “BBB” or equivalent in major international risk assessment agencies;


d) agreements related to the operation shall include a clause to the effect that such obligations have no guarantee of the Union and that creditors acknowledge that they can not rely on funds of the Union for redemption of such operations in case the borrower fails to satisfy such obligations upon their respective maturity.


Paragraph One - Provisions of this Article 1 do not apply to loans and financing granted by multilateral bodies of which Brazil is a member or by official organizations.


Paragraph Two - Provisions of this Article 1(a), (b) and (c) shall not apply to operations related to the financing of imports of goods and services.


Article 2 - Foreign loan operations made by banks controlled by States and the Federal District, for the purposes envisaged in the legislation in effect, shall also comply with the criterion mentioned in Article 1(c) above.


Article 3 - In order to be authorized to procure for foreign loans a State bank shall hold, at least in one major international risk assessment agency, a risk rate equal to or higher than the rate held by the Union on such agency.


Article 4 - The Central Bank of Brazil shall issue the regulations necessary for the performance of this Resolution and shall disclose the cases that shall not be under the restrictions envisaged hereby.


Article 5 - This Resolution is effective upon publication.


Article 6 - Resolution 2,383, of 05/22/1997, is hereby revoked.


Brasília, June 29, 1998.


Gustavo H.B. Franco


President
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