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Law # 7,132, of October 26th 1983
Amends Law # 6,099, of December 12th 1974, “on the tax treatment of commercial lease operations and other measures”, and Decree-Law # 1,811, of October 27th 1980

The President of Brazil:

Let it be known that the National Congress has decreed and I sanction this Law:

Art. 1º - Law # 6,099, of September 12th 1974, shall be thus amended:

I - may the sole paragraph of article one read thus:

“Art. 1- ............................................................. 

Sole Paragraph- Commercial lease is deemed to be an operation carried out between a legal entity, as lessor, and a legal or natural entity, as lessee, for the purpose of leasing of goods acquired from third parties by the lessor, for use by the lessee and pursuant to the latter’s specifications.”;

II - may article 5 include a sole paragraph:


.

“Art. 5- .............................................................

a) .......................................................................

b) .......................................................................

c) .......................................................................

d) .......................................................................
Sole paragraph - The National Monetary Council shall be entitled to establish, as regards operations it may define, that installments be stipulated for periods in excess of those set forth under item “b” of this article.”;

III - may articles 9, 16 and 17, the caption of article 18 and item “a” of article 23 read thus:

“Art. 9 - Commercial lease operations agreed with the seller of the good or legal entities connected thereto, through any of the relationships indicated under article 2 hereof, may also be carried out by financial institutions expressly authorized by the National Monetary Council, who shall establish the conditions for the performance of the operations described under the present article.

Sole paragraph - In the events described under this article, the loss arising from the sale of the goods shall not be deductible in calculating real profits.

............................................................................

Art. 16 - Commercial lease agreements entered into with entities domiciled abroad shall be subject to filing with the Central Bank of Brazil.

( 1º - The National Monetary Council shall set norms governing the award of the filing this article refers to, pursuant to the following conditions:

a) reasonability of the installments and their structure;

b) criterion for the establishment of the life of the good;

c) consistency between the good’s lease term and its life;

d) relationship between the international price for the good and the total cost of the commercial lease;

e) purchase option clause or contract renewal clause;

f) other warranties dictated by national economic and financial policy.

( 2º - By previous assent by the Central Bank of Brazil, pursuant top norms the National Monetary Council shall issue for this purpose, the goods object of the operations the present article refers to may be let to lease societies domiciled in Brazil for the purpose of sub-lease.

( 3º - The norms applicable to commercial lease agreements entered into with entities domiciled abroad shall apply to sub-lease. 

( 4º - In sub-lease operations, affiliation or interdependence may exist between the entity domiciled abroad and the sub-lessor lessee domiciled in Brazil.
( 5º - According to conditions it may set, the National Monetary Council may authorize the filing of agreements devoid of purchase option clauses, as well as establish minimum terms for the operations referred to under this article.

Art. 17 - The entry of goods that are the object of commercial lease agreed with lessors domiciled  abroad into Brazilian territory shall not be confused with the temporary admission regime under Decree-Law # 37, of November 18th 1966, and shall be subject to all legal norms governing importation.

Art. 18 - The taxable amount, for the purpose of the Tax on Manufactured Products, on the taxable event that takes place as of the shipping of imported goods to the lessee’s facilities shall correspond to the wholesale price of said good at the lessor’s domicile.

( 1º -  .................................................................

( 2º -  .................................................................

Art. 23 - ..............................................................

a) pass norms aiming to establish regulatory mechanisms for the activities referred to hereunder, and may exclude modes from the treatment set forth hereunder and limit or forbid its performance by certain classes of natural or legal entities;

b) .......................................................................

Art. 2º - The current article 24 shall be renumbered as article 25, and the following shall de construed as article 24:

“Art. 24 - Assignment of the commercial lease agreement to entities domiciled abroad shall be governed by the contents of this law and shall depend on previous authorization by the Central Bank of Brazil, pursuant to norms issued by the National Monetary Council.

Sole Paragraph - Pursuant to the contents of this article, credit rights arising from installments due may be transferred exclusively and independently from assignment of the agreement.”

Art. 3º - The caption of article 1 of Decree-Law # 1,811, of October 27th 1980, shall read as follows:

“Art. 1º - The National Monetary Council may, for each operation type it may define, in regard to the income tax aliquot levied at the source on the amount of transfers abroad, where they arise from the commercial lease of capital goods agreed with entities domiciled abroad, reduce such aliquots to zero or fully or partially reestablish them.”

Art. 4º - This Law shall enter into force on the date of its publication.

Art. 5º - All contrary dispositions are hereby revoked.
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